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The issue:df^,a student's right to^prix^acy has come t6 the 
fdreftqhi jof. educational^ concerns in recent^ yeaps , The 
,Educatioh Ame^ndment Aqt of 1974 contains sections that 
dekl directly wifth the. maintenance and release of student, 
records n Nebraska State Statutes 'also delineate specific 
responsibi lit ies^( that school distritt employees accept 
' wAjsn student rjkcqfds exist, Jphe enclosed information, 
presents the ^Federal and State laws that school officials 
must adhere^ to with respect, to student records* Suggested 
guidelines a^'company each category of law^ Questions * 
regarding the ihth'rpretation of these lafws should be 
referred rtb^ an attorney. • 
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(^EDERAL LAW 

EDUCATION AMENDMENTS OF 1974 

y CONFERENCE REPORT 
.'{to accompany H.R. 69); 

/7, 

PROTECTION OF THE,RXQHTS AND PRIVACY OF PARENTS AND STUDENTS 
J 

Ss€. 513. rd) Part C of the General Education Provlsi6ns Act is., further 
amend^ by adding. fUt the end thereof the following *new section: 

, "PROTECTION OF THE EIGHTS AND PRIVACY OF' PARENTS AND STUDEN'Ps" . ' 

"SBC. 438^.^ (a) (1) No funds shall be made available un^r any applicable 
program to any State or local educational agency^ any institution of higher 
education, any coinmunity college, any school, "agency offering a. preschool 
program'^ or any other educational institution which has a policy of denying, ^ 
•or which Effectively prevents, the parents of students attending any schbol 
of such ajgency, or attending such institution of higher education, aoxmunity 

. college, school, preschool, or other educational institution, the right to' * 
inspect apd review any and^all official records, files, and data directly 

'' related to their chi^ldren, including all material that is incorporated into 
'each student * s cumulative record foldej^, and intended^ for school use ox to 
be available to parties outside the school or school ^system, and. Specif icallxj 
including ,^ bat ^ not ^.necessarily limited to,, identifying datAr/^c^Ldemic" work ' 
compJteted, leyei df achievement (grades, standardized^ achievement test scores)^ 
.^-^^^^^te/idance data, scores on stan4^,rdized, intelligence, aptitude, and psychologi-' 

^5fic:,tests, interest inventory results', health data, family backifrdund informa^ 
tion Me^cherot counselor .ratings and observations, and verified reports of 
serious o^^xeqtzrrent behavior pcittern^ . Where such records* or data include 
information^ bit loqie t.ha^a one studbnt, the. parents of any student shall be 
entitled to receive 2?e informed of, that part of such record or data as 
pertains to their child. '-Bagh recipient shall establish appropriate procedures 
for the granting of a request by parents for access to their child's school 
reaords wit;hin a reasonable period of time', but in no case I more than forty^five 

days after the request has been made. * \. 

"(2) Parents shall have an opportunity for a hearing.-to challenge the con'- 

^ tent of* their 'child' s school records, to insure that the records are- not inaccurate, 
misleading, or otherwise in^ violation of the privacy or other rights of students, 
and to provide an opportimiti^ for the correction or deletion of any such, inaacur ate, 
misleading, or otherwise yXnappropriate'^ta contained therein.. ^ . . . 

J'(b) (1) No funds^ s^all be made available under any applicable program to 
any State or local educational agency ,^^ny institution of higher educat^Qn, any 
community college, am school , agency offering a pj:esahool progp/att^f or any other , . 
educational institution which has a policy of permitting thf^release of personally 
identifiable records or files (or personal information Contained therein) of stu- * 

^ dents without the written consent of their parents to any individual, agency^ or -* 
organization, othet than' to the following— , i4 ' . 



!* (A) other school officials, including teachers within the educational 
.^ institution or\ocal educational agency who have legitimte et^ucatignal 
'^Interests/ '* , • ' ' . 

" (BJ officials of other schools or school systems in which the student 
intends to enroll, upph condition that the student's parents be notified of 
the transfer / receive a popy of the record if desired, and have an oppor^ 
tunity for a hearing to challenge the content of the record/ , ^ 

"(C) author iz,ed representatives of (i) the CompttoUer General of the 
Unit}ed States, (iil the Secretary, (Hi) an administrative head of an 
^ ieducatzon agency (as defined in section 409 of this Act), or Civ) State 
educational' authorities , undejz the conditions set forth in paragraph (3) 
of this subsection;, and * ^ . 

"(D) \^ connection with a student's application for^ or receipt of I 
.financial aid. ,^ . * • . 

"(2) No' funds shall be made available under ^any applicable program to any 
State Or local educational agencg;,^!any institution of higher education, any 
cdmninity co},lege, any school , agency offering a preschool program, or -any* other 
educational institution which has a policy or practice of furnishing, in any 
form, any' personally identifiable information contained in personal school 
records, to any persons other than those listed in subsection (b) (l") unless — ' 
''(A) there is written consent from the student's parents, specifying 
records to be released, the reptsons for siich release,^ and to whom, and 
with a, copy of the records to *be released to student^ s parents an,d 
the student if desired by the parents, or 

"(B) such information ^s furnished ^ih compliance with Judicial order, 
or pursuant to any lawfully jLssued subpoena, upon condition that parents 
and the students are notified of all such orders or ^subpoenas in advance 
of the compliance therewith by the educational institution or agency^ 
"(3) Nothing contained , in this section shall preclude authorized represent 
^tatives of (A) the Cotnptraller General of the United ^States , (B) the Secretary, 
(C) an administrative head of an education agency or (D) State educational auth-- 
or it from having access to student or other records which may be necessary in 
connection with the au^it and evaluation of Federally supported education program 
or in connection with the. enforcement of the Federal leg^l re(j[uirements which 
relate to s\ich programs: Provided, That, except when collection of personally 
identifiable ofata is specifically authorized by Federal - law , any data collected 
by such officials^ with respect to individual students shall hot include informa- 
tion (including social security nmnbers)^ which would permit the personal identi- 
fication of such students or their parents after the data so obtained has been 
collected*, ' * . ' • ^ ^ . ^ ' 

"(^ ' CA) With respect to subsections (cj CV and (c)J2) and (c)(3), all 
persons / agencies, or organizations desiring accJte to the records of^a 
\ student shall be required^^ sign a written form whiff h shall be kept 

permanently with the file WSthe student, but only fdjr inspection by the 
parents or student, indicating specifically the- legitimate educational or 
other interest tliat^each persop, agency, or organization has in^ seeking 
this information. Such form shall^be avdi^able to parents and to the 
^ school of ficiaL responsible \or record maintenance as a means of auditing 
• ^ the operation^of the^systeh.\ * . ' 

"(B) With respect to this^ subsection, personal information shall only' 
be transferred to a third party on the condition that such party will -not 
permit any other p^rty to have access to such information without the 
written consent of t he ^ parents of the student. 



"(C) The Secretary spa.ll adopt appropriate regblations^^iiK protect th^ 
rights of privacy of students and^their families in^conneption with anv 
surveys or data-gathering .activitx$^ conducted, assistBd^ or authorized by 
the Secretary or an administrative head of an education a'gency. Regulations 
established under this subheation shall include provisions controlling the 
use, dissemination, and protection of sixch data. No survey or data^g^thering 
activities shall be conducted by the Secretary, or an administs:ative head of 
* an education agency und^r ah applicable program, unless such activities are 
authorized' by law. ' 

" (D) For the purposes, of this section, whenever a^student has attained ^ 
eighteen years of age, or is attending an institution of postsecondary. educa-- 
tion, the permission or consent required of and the rights accorded to the 
parents of the student shall thereafter onl^y be required of ^nd accorded to 
the ..student. 

"(E) No funds ^hall be made available under any applicable program' 
unless the redipient of such funds informs the parents of students, or the 
students, if they are eighteen years of age or older, or ape -attending an 
institution of postsecondary education, of the rights^trsig^rded them by this 
section. 

"(F) The Secretary , or an administrative head of an education agency, 
shall take appropxiate actions to enforce provisions of this section and to . 
deal ^with violations^ of this section, according to the provisions of this , 
Act, except that action to terminate assistance may be taken only if the ^ 
Secretary finds there has been a -failure to comply wit}} thfe provisions of 
this section, and h& has determined that compliance cannot be secured by 
voluntary means. . 

"(G) The Secretary shall establish or 'designate an office and review 
board^ within the Department^f Health, Education, and Welfare for the pur-^ 
pose of investigating , processing , reviewing , and adjudicating violations 
of the provisions of this section and complaints which may be filed concern ' 
nincf alleged violations of this section, according to the procedures* cqntained 
in section 434 and 437 of this Act.". , , , . / ' • 

(h) (IMi) The provisions ^of this section shall become effective ninety 
days after the data of enactment of section 438 of the General Education 
Provisions Act. / . ^ 

(2)'(i) This section may be* cited as ti5e "Family^ Educational Rights and 
Privacy Act of 1974" . , . ^ j 

PROTECTION OP PUPIL RIGHTS * . ' 

r— SEC. 514. (a) Part C of the General Education Provisions Act is furthei 




amended pg adding apter section^ 438 the following new section: ' 



"PR6TECTI0N of' PUPIL RIGHTS - ' . . * 

"SEC. 439. All instrucjbional material/ including teacher' s majpals ^ films, 
tapes, or other supplementary instructional material which will Jbe ujred in connect 
Hon with any research or experimentation prograSi or project shall.. be available 
for inspection by the parents or guardians of the children engdged in such program 
or project. For the purpose of this section 'research or ^ experimentation program 
or project' means any ^pfpgram or project in any applicable, program designed to 
explore or develop new or unproven teaching methods or techniques". 

(^b) Xhe an\endment made by^subsection (a) shall be efj^ectj^ve upon enactment of 



this Act. " • /U. 



LIMITATION ON WITHHOLDING OF FEDERAL FUNDS 

SEC. 515. (a) Part C of the General Education Provisions Act is further ' 
amended by adding^ after section 439 the following new section: 

•"LIMITATION ON WITHHOLDING OF FEDERAL FUNDS • ' - ' 

"SEC. 440. Except as provided in section 438 Xb) (1) (D) of this Act, the 
refusal of a State or local educational agency or institution of higher educa^ 
tion, community college, school , agency offering a preschool , program , or other 
educational institution to' provide personally identifiable data on students or 
their families, as a part of any applicable program,^to any federal qffice, , ^ 
agency, department, or other third party, pn the groimct^that it constitutes a 
violation of the right^ to privacy and' confidentiality of students or their 
parents, shall not constitute sufficient grounds for the suspension * or termina-^ 
tion of Federal assistance. Such a refusal shall also no*t constitute sufficient 
grounds for funding for such a recipient in succeeding fiscal years. In the case*^ 
of ^ny dispute arising under this section, reasonable notice and opportunity for 
a. hearing shall be^ afforded the applicant.". 

(b) The amendment made by subsection (a) shall be effective^ upon enactment 
of- this Act. ^ • . ^ 

' V 

"GUIDELINES: C0MPLY.IN6 WITH FEDERAL LAW"- • ' . 
Reprinted by permission from Education Daily » August 16, 1974, 
Capitol Publications, Inc., 2430 Pennsylvania Avenue N,W, : 
, ^ Suite 6-12, Washington, D.C, .20037. 

STUDENT. RIGHTS AND PRIVACY IN H.R. 69 

^ . ^ ^ 

A schopl which "effectively prevents" parents from reviewing and inspecting 
"all official records, files, and data directly related to their children" could, 
lose its Federal funding under the Education Amendments of 1974^ now ori the 
President's desk for signature.. This applies, as tHe law says', to any sc(ioo1, 
state or local educational agency, institution of higher. education, community 
college, agency offering a preschool program, or "ojther educational • institiit4^on."^ 

Everything^ In The Folder - The material which is open to. parenta? inspection must/^ 
include everything in the child's cumulative record folder, including ixientifying , 
data; scores on standardized i/telligence, achievement, and ap'titude tfests; ac^ar 
demic work completed; level of achlevement--which .means grades and standardized ^ 
achievement test scpres; attendance Vcfata; interest inventory results; health data; 
family background information; teacher or counselor ratings j aniS , observations and 
verified reports of. "serious or recurrent" T)ehavi or patterns." And a parent's 
request to see these* materials must be honored within 45 days of\he time he makes * 

. ., ./ ■■'■ . . ■■ 

Parents May Challenge Records - Parents are also to have opportunity for a hearing 
to challenge' the* content of the school records and to. request deletion of "inaccu-^ 
rate, misleading, or otherwise inappropriate data contained therein." 

Personal 1y Identi f i abl e Records- - But after specifying that parents can see school 
re^cords, t:he law goesj)n to forbid that right to third parties qxcept where pai^ents, 
have given written consent. In (fcther words, schfcols, SEAs ,'and.''LEAs. may. lose, thei r 
Federal aid if they "permit the release" of personally identifiable records ^r; 



ffles of students to anyone except: school officiaJs and teachers ."who have 
legitimate educational interests"; the officials'of a school to' which a. student 
is transferring, (and then only if the parents know about it and can see the 
transfer recordh and Federal and state education officers (if the records ar6 
necessary in connection with* audit and evaluation of Federally supported educa- 
tiorf programs or enforcement of Federal legal requirements under such programs). 
Personally identifiable data may also be released in connection with a student'.s 
application -for, or receipt of; financial aid. / . ^ * 

Data-Gathering — The Department of Health, Education, and Welfare is to "adopt 
app.ropriate regulations" to protect the privacy of stuelents and their fami^lies ^\ 
in surveys or data-gathering a^ctivities conducted by the Federal government, 
with'^ controls on the use, 'dissemination, and protection of the data. And all 
data-gathering activities must be authorized by law. ' 

Over 18 - When a student becomes 18 yeaVs of age^or goes off to college, the 
permission and consent required before anyone can see his records becomes the 
stLMJent's business, not his parents*. "The rights accorded' to the parents of 
the student shall thereafter only t)e .required of and accorded to the student," 
the law says. ' • ^ . ' 

Parents Must Ba Told of Rights - There is also a threat of withdrawal of Federal 
funds from "any applicable program" if parents (or. students , if , they are* 18 or 
older)'are not informed of their rights cqncerning' student records. 

But HEW is told that for all failures of comoliance with- the privacy regulations, 
denial of funds is to occur only after it determined that <ompl iance cannot 
be secured by voluntary me^ns. An office and review board is to^be establishe.d 
in HEW for the purpose o^ "investigating^ processing, reviewing, and adjudicating" 
violations and complaints. ' 

Experimental Programs - In a further step to protect students* rights, the law 
amends the General Education Provisions Sec- 514y Part C, to add that: "All 
instructional material including teachers* manuals, films, taffes, or other 
supplementary inst^ructional materials^which will be used in connection with any 
research or experimefitation program or project shall be available for inspection 
by the parents or guardians ,of the chil/jren engaged in such program or project." 

"For the purpose of this sectipn," the law says ,"' research or experimentation 
program or project ' means any program or project in any applicable program 
designed to explorfr^or develop ^w or unpfoven teaching methods or . techniques ." 

There Are Limitations - Having stipulated studer>ts ' . and parents ' lights to 
"privacy and confidentiality" on personally identifiable data, and the penalties 
schools will let themselves in for if they, violate the rules., the law goes on to 
strengthen educators hands in* dealings wi^th;, the Federal government. ' If an^'gduca- 
^ional institution refuses, on the grounds that it constitutes a violation of 
privacy, to give "any Federal office,' agency , department" personally identifiable 
data, the law says that refusal wi^ll not constitute sufficient grounds for termi- 
nation or si^pension of. Federal aid, .or prejudice the chances of funding in future- 

School personnel directly involved with the 'student in the educational process 
may review the student's record. They .should acknowledge such a review by signing 
a statement which contains a listing of persons who have viewed the student's file. 
The intent of thisSprovision is to grant parent's a means of auditing the informa- 
tion release system op^ratin^ in the school. 

" ' ^ ■ ■ " • : 8 \ 



' , ' . NEBRASKA STATE STATUTES 

• ''"P^"^' Pai'ents, guardian, teacher, counselor, school administrator; 

•school files; access; disciplinary material; removed- and destroyed upon puDil's 
graduation. < • . ^ r c f 

Any pupil in any public sshool , his ^rents^ guardians, teachers, counselors, 
or School administrators shall have access to the school's files or records 
maintained concerning him. Nd otl^er person she'll have access thereto nor shall 
, the contents thereof be divulged in any manner to any unauthorized person. All 
such flies or records shall be .so maintained as to separate academic and dis- 
ciplinary matters and all ^isci:^linary material shall be removed and destroyed - 
upon the piipil 's graduation or after his continuous absence from the school for 
a period of three years, and after authorisation is given by the State Records 
Board pursuant to sections 84-1201 'to 84-1220. '• 

4 "\ 

79-4 J58 School board; board of -education ; official policy respedtinV^ersonnel 
files and student records; rules and regulations; adopt; puta4sh; restricttwrsr 
^The school board or board of education of each school district shall adopt and 
publish aii official' policy respecting personnel files and student records, which 
polidy shall not conflict in any -manner with- the rules and regulations of tha 
State Records Administrator adopted pursuant to sections 84-1201 to 84-1220.^ 



GUIDELINES: COMPLYING WITH NEBRASKA STATE LAW. 

r 

Categorizin g Student Records - State law requires that schools separate discipli- 
nary matters from; academic matters. The following options suggest two organiza- 
.tional methods of. meeting that requirement. 

Academic Records - This category includes material that must be maintained to 
insure the proper operatioa of a school system. It may contain: , 



1. Birthdate 

2. Parents or 

3. Grades and 

4. Attendance 

5. Sex 

6. Scores on standardized .achievement, 

7. Extracurricular activities 

8. Health data 



guardians names and addresses 
academic work completed 
data 



.aptitude or interest tests 



Behavioral /Discipl inary Reports - Comments referring to student behavior should 
be confined to objectivg statements. pertaining to specific actions performed by 
the student. This fi^ may include but is not limited to: 

Statements from teachers, counselors, or administrators>concerning 
academic performance or personality characteristics 
Home environment information \ 
Reports, of parent/teacher conferences 

Records of dis-ciplinary action taken against .the student by school 
officials 



1. 

2. 
3. 
4. 



ERIC 



Maintaining Student Records ' * ' ' ^ ' , ' 

Academic or Administrative Records - Schools shall ijiaintain a file in this, 
category tor^each pupil as provi^ for in the,,Nebraska Rules and Regulations 
for Approval of Public School Districts. The record card containing information 



^^^^7^S&S™?JE«ord?^'cS"r - being dis- 

should be accompanied by Softool Jersonne? ™k?n^ '" ■ "'"'^"fs "ehavior 

fro. scboo, „. ana. beJ;Jr,-ra\L°n?%?„T3cr,°?r. JS^erctSl-f^^^IJs. 



confidential records be securld Cnder T^ST"'' imperatl ve' that 

of examination by autSorl'ed persSns 1'' "'"'^"^ "''^'^^ 

? iudir:;^t°:ecu?"3 n'hi^^he";r:s;i;?orfr:rh??'7 'r°™^f^-^ ^ 
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SlCeETARY OF STATE 
. RECORDS MANAGEMENT DIVISION 

\ 



AHPhNDIX A 

APPLICATION FOR AUT+^ORITY 
FOR RECORDS ACTIQN 

Date! September ^. IQ/i, nMA #. 



Department . 



Public Schools^ 



Division 



Title of Retorts SlH.'jgntJecords. ".jllicipl hiarv Hat.ri .l 



A SHO«T GENERAL OESCRfPTION Of THE TYPES OF MATERIALS mCLUOEO ,« THESE FILES 
MAY BE GIVEN HERE. - 



AUTHORIZATION REQUESTED: (Checl^one) 

* ¥ - • 

^1 h S^^^f^l"^ accumulation of non-current records 

b. Establish retention schedule for current records 

c. Microfilm and retain originals (For Security) 

I d. Microfilm and destroy originals . * 

e. Transfer to Records Center or other storage 
Jf „ ]if"^^*° State Historical Society for permanent retention 
A I g. Continuing Authority . 



SUBMITTED BY. 




S uperintendent 



Titit 



Rep""?33^iy^"^; °' 1?'^ °f representatives. :po„f„^„ce 

•!■•-. . • ■ " ■ , 

Education Daii;; Volume #7, fio. 159, August"l6. 19:^4. pp 2-3 
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